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Abstract

The Yemeni constitution stipulates that the judiciary is a judicially, financially
and administratively independent authority, and that the Public Prosecution
is one of its bodies. However, the Law of the Establishment of Public Pros-
ecution states that the Public Prosecution shall be established to exercise the
authorities granted to it by law and that the Public Prosecution shall follow
the Supreme Judicial Council, as well as the Public Prosecutor, financially and
administratively, under the supervision of the Minister of Justice.

This study aimed to show the legal articles in the Law of the Judiciary No. 1 of
1991 and the Law of the Establishment of Public Prosecution No. 77 of 1979
that referred to the intervention of the Minister of Justice in the work of the
Public Prosecution. The researcher chose this topic due to the large number of
legal texts that represented a breach of the principle of separation of authorities,
and referred to the intervention of the Minister of Justice in the competencies
of the Public Prosecution.

The problem of the study was stated in the following question: “What is the
extent of the independence of the Public Prosecution from the executive au-
thority?”. Using the descriptive analytical approach, the researcher examined
the legal texts of Law of the Judiciary and the Law of the Establishment of Pub-
lic Prosecution. The research focused on studying the legal texts of both laws
in which the Minister of Justice was mentioned and they indicated a breach of
the principle of the independence of the Public Prosecution.

The research concluded that there were infringements of the principle of the
independence of the Public Prosecution by the Minister of Justice and incur-
sions in the work of the Public Prosecution. For this reason, the researcher
recommended re-drafting the Law of the Judiciary and the Law of the Es-
tablishment of Public Prosecution to lead to the independence of the Public
Prosecution.

Keywords: Public Prosecution - Public Prosecutor - Minister of Justice - Min-

istry of Justice.
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